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Supplement to Chapter 17:  What Seem To Be the Causes of Human Rights Violations and How Might Knowledge As to Causation Be used? 
The materials in Chapter 17 illustrate the efforts by social scientists to attempt to correlate human rights violations by country with various characteristics of nations and thereby provide empirical evidence of the causation of such violations.

Oona Hathaway, Do Human Rights Treaties Make a Difference?, 111 Yale L. J. 1935 (2002) has made an important contribution to both the theoretical and empirical literature of human rights. 
 SEQ CHAPTER \h \r 1This article sets forth most of the major theories of international relations and international law as to why governments ratify human rights treaties and why they should comply with their international human rights treaty obligations.  It also reflects a huge empirical effort to determine whether governments actually do comply with those obligations.  After having identified the various theories for ratification and compliance, the author’s empirical study comes to the rather disturbing conclusion that governments do not generally comply with their treaty obligations.  The article then tries to develop some theoretical explication of her results and makes some rather limited suggestions for improved techniques for the implementation of treaty obligations that might make governments more likely to comply.  

Hathaway gathers data from quite diverse sources in order to assess whether governments are actually complying with their human rights treaty obligations.  Hathaway and her research assistants have done a prodigious quantity of work in order to create the database on which they run statistical analyses.  Although she demonstrates her awareness of the relevant efforts to assess human rights performance, she differs with the other studies in terms of the sources of data she has selected.  For example, she uses the Freedom House reports, even though she indicates her awareness of the criticisms leveled at the lack of impartiality and inadequate methodology underlying the numerical ratings in those reports.  It is a bit unclear what information Hathaway used from Amnesty International; she mentions the “country reports” which are not exactly an AI category of documents.  (Did she use the AI annual reports?  If so, those reports are intended as a summary of AI’s work for the year and not as an overview of human rights in the world.  Did she use other AI reports?)  For genocide figures she uses a University of Maryland set of figures as to which the definition of “geno/politicide” is far more inclusive than the Genocide Convention for which she is trying to measure performance.  She measures compliance with the Convention on the Political Rights of Women even though that treaty has been eclipsed by the much more important Convention on the Elimination of All Forms of Discrimination Against Women.  

All-in-all, with so many questions about her underlying data and with no way to assess how she handled numerical ratings from textual materials, it is very difficult to determine the quality of the resulting statistics.  Her results evidently reach a different conclusion from the analogous statistical studies by a series of political scientists, but they were asking somewhat different questions and were using different data sets.  Most of the studies have used only Amnesty International, Human Rights Watch, and State Department materials.

Hathaway’s results might be misused to suggest that it is not worthwhile for governments to ratify human rights treaties.  Hathaway does not draw this conclusion.  She correctly – albeit with a bit more flourish than the point deserves – notes that governments often ratify treaties because they are engaging in a public relations exercise without necessarily intending to comply with their obligations.  For example, she suggests that ratification of treaties is “expressive” and she cites Dan Farber for the proposition that governments are trying to “signal” their compliance without actually complying.  She then correctly observes that strengthening the implementation procedures under the treaties would make it more likely that governments would comply.  Her suggestions for improvements are based on Anne Bayefsky’s study on implementation of treaties.

Despite misgivings about the statistical basis for Hathaway’s article and the potential misuse of her conclusion, she is correct that governments often ratify treaties without necessarily intending to comply.  Governments are motivated by peer pressure and by a desire for inclusion in regional or international communities.  Take, for example, Turkey.  It is a country that wishes very much to join the European Union and to be counted as a European nation.  Hence, it has ratified the [European] Convention for the Protection of Human Rights and Fundamental Freedoms and the European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment.  It is unclear, however, whether Turkey intended to comply with its obligations in that regard, but it ratified the two treaties because it particularly knew it had a problem as to the endemic nature of torture in that society.  As Hathaway says, Turkey was trying to show that it cared about its torture problem.  Hathaway’s data probably demonstrates that Turkey continued to torture after ratifying the two treaties, but that is no great revelation.  The ratification of a treaty does not bring about immediately compliance any more than the adoption of a statute ensures universal obedience.  Over time, however, Turkey has begun to take practical measures, including decreasing the period of incommunicado detention and ensuring the right to counsel at an early stage, such that torture has evidently declined in that country.  It is unclear from Hathaway’s study whether she would have been able to pick up such trends in compliance as opposed to the simplistic fact that Turkey continued to torture after it ratified the relevant treaties.  

Hathaway’s article reflects a horizontal look at the conduct of many countries, but we hope that it will be succeeded by a longitudinal assessment as at how governments act over a sufficient period of time to assess their performance after ratifying a human rights treaty.  Risse, Ropp, and Sikkink have done such an analysis on the basis of several case studies, but without the statistical approach Hathaway has used.  

As Hathaway’s study illustrates, the first step in such analyses of causation of human rights violations seems to be characterizing the human rights record of the nations states. Independent of this social science research, various organizations have developed systems for ranking nation states on different aspects of human rights.  They include the following:

1.  Freedom House (www.freedomhouse.org) since 1972 has published an annual assessment of political rights and civil liberties of nation states.  (The methodology for these rankings is available on the web site.)

2.  The Heritage Foundation (www.heritage.org) is a NGO that was founded in 1973 and “whose mission is to formulate and promote conservative public policies based on the principles of free enterprise, limited government, individual freedom, traditional American values, and a strong national defense.” (The methodology for these rankings is available on the web site.)

3. Transparency International (www.transparency.org) is a NGO dedicated to increasing governmental accountability and curbing international and national corruption.  Since 1995 it has published the Corruption Perceptions Index that ranks countries by their freedom from corruption.  (The methodology for these rankings is available on the web site.)

For comments on these reports, see William Schulz, In Our Own Best Interest—How Defending Human Rights Benefits Us All (2001).]

In addition, there are annual reports of human rights conditions in the countries of the world (without rankings) by Amnesty International (www.amnesty.org), Human Rights Watch (www.hrw.org), and the U.S. State Department (www.state.gov). The U.S. State Department also publishes an annual International Religious Freedom Report, pursuant to the International Religious Freedom Act of 1998.  
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